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1 


A 

BILL 


TO 

Amend tlie Land Law (Ireland) Acts, and to provide for a.d. 189S. 
the restoration of Evicted Tenants in Ireland to their 
Holdings. 

B E it enacted by the Queen’s most Excellent Majesty, by and 
■with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : — 

5 PAILT I. 

Land Law. 

1. — (1.) Any statutory term beginning after the passing of this Statutory 
Act in a present tenancy shall be ten years , and in sections four lerm * 
and eight of the Land Law (Ireland) Act, 1881, “ ten " shall, as 44 & 45 Viet. 
10 respects any such term, be substituted for “ fifteen.” c * 49 ‘ 

(2.) Where a statutory term in the tenancy of a holding is 
current at the passing of this Act, an agreement or application to fix 
a fair rent for the holding may be made at any time after the 
expiration of the ninth year of that term, and the new judicial rent 
15 fixed by the court and the further statutory term shall, notwith- 
standing that the statutory term current at the passing of this Act 
has not expired, begin on the gale day on which the tenth year of 
the current statutory term expires, or the gale day next after 
the application, whichever is latest. 

20 2. — (1.) Where an agreement is made or has been made between Agreements, 

landlord and tenant under subsection (6) of section eight of the 
Land Law (Ireland) Act, 1881, as to the then fair rent of a holding 44&45 Viet, 
the statutory term resulting from such agreement shall be held to 
date from the gale day next after such agreement has been made. 

25 (2.) In the case of a tenant who applied to the court under 

section sixty of the Ltmd Law (Ireland) Act, 1881, on the first 44 & 45 Viet, 
occasion on which it sat, to have a fair rent fixed, and who since c ‘ 
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Land Lazo {Ireland) Acts Amendment. [61 Viot.] 


A.D. 1898. making tliafc application lias signed an agreement under subsection 
(6) of section eight of the said Act, the statutory term so created, 
shall be held, for the purpose of an application to fix a fair rent, to 
date from the gale day next alter the day on which the Land Law 
(Ireland) Act, 1881, came into force. 5 


Improve- 3. — (1.) Notwithstanding anything contained in section one of 

59^60 Viet ^ le kand Law (Ireland) Act, 1896, no rent shall be allowed or 
c. 47. made payable in any proceeding under the Land Law Acts in 
respect of any improvement found to exist on a holding or proved 
to have been made by a tenant or Ms predecessor in title, except to 10 
the extent to which the court, having regard to all the circumstances 
of the case, are of opinion that money or money’s worth has been 
given by the landlord for or in respect of such improvement. 

33 & 34 Viet. (2.) Subsections (1), (2), (3), and (4) of section five of the 

Landlord and Tenant (Ireland) Act, 1870, shall not have effect in 15 
the case of applications to fix a fair rent. 

(3.) No rent shall be allowed or made payable in respect of an 
improvement found to exist on a holding or proved to have been 
made by a tenant or his predecessor in title by reason only of the 
omission of the tenant to give particulars of or to claim such 20 
improvement when applying to have a fair rent fixed. 

(4) The word “improvement” in the .Land Law Acts and in 
this Act shall, notwithstanding anything in the Landlord and 
Tenant (Ireland) Act, 1870, or the Land Law Acts, be taken to 
mean any increased letting value due to or arising out of any 25 
expenditure of capital or labour on or in respect of a holding. 


Presence or 
absence of 
proper 
equipment 
to be ascer- 
tained. 


4. "Where the court in fixing a fair rent makes an acreahlo 
valuation of a holding, such acreable valuation shall he made on the 
assumption that the holding is properly equipped with b uildi ngs 
and other works necessary for the proper cultivation of the land, 30 
and in estimating the fair rent they shall deduct from the acreable 
valuation so arrived at so much of the value as is due to sucli 
buildings and other necessary works, and as the landlord does not 
show to have been made by, or at the expense of, himself or his 
predecessor in title and where the holding is not equipped with the 35 
buildings and works necessary for its proper cultivation, the court in 
fixing the fair rent shall deduct from the gross acreable valuation 
such sum as would represent a fair annual charge on the amouut 
necessary to put the holding into a proper state of equipment, 
unless it be ascertained that the want of equipment is due to any 40 
default on the part of the tenant or his predecessors in title. 
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5. — (1.) Where the tenancy of a holding has been determined 
since the first day of May one thousand eight hundred and 
seventy-nine, and the person in occupation of such holding on the 
first day of March one thousand eight hundred and ninety-eight 

5 has at any time been a present tenant of that holding, or of the 
substantial part thereof, the said occupier shall be held to be a 
present tenant of the holding within the meaning of the Land Law 
Acts, and his application to have a fail’ rent fixed shall be deemed 
to have been made by a present tenant. 

10 (2.) Notwithstanding anything contained in the fifty-seventh 

section of the Land Law (Ireland) Act, 1881, any tenancy created 
before the twenty-third day of August one thousand eight hundred 
and eighty -seven shall be deemed to be a present tenancy within 
tlic meaning of the Land Law (Ireland) Act, 1881, and the Land 
15 Law Acts ; and “ future tenancy ” shall ho construed to meau a 
tenancy beginning after that date. 

6 . — (1.) In the case of any ejectment which has been or shall 
be brought for the non-payment of the rent of a holding to which 
the Land Law Acts, as amended by this Act apply, where the 

20 tenant has paid, tendered, deposited, or lodged two years rent as 
provided in section sixteen of the Land Law (Ireland) Act, 1896, 
the balance of the rent due to that date shall be irrecoverable. 

(2.) In any proceedings for tho recovery of a holding to which 
the Land Law Acts apply for non-payment of rent, or in any action 
25 for debt or damages by any person against the tenant of such 
holding where the tenant makes an application to have a fair rent 
fixed, it shall lie in the power of the court before which such 
application is to be heard to put a stay upon any such proceedings 
until the said application is finally determined, upon such terms as 
30 to payment of rent or otherwise as tho court think just. 

(3.) In all proceedings on applications to fix a fair rent the 
court shall take an account of the amount of arrears of rent due, 
or to become due, before the application is finally determined, and 
may take evidence of all the circumstances which have led to such 
35 arrears, and shall decide whether, in view of such circumstances, 
tho whole, or what part of the arrears ought to be paid, and whether 
in one payment or by instalments, and at what dates the same 
should he paid ; and the amount and dates so fixed shall he deemed 
to he the total amount of such arrears due by the tenant, and the 
dO dates at which the same become payable. 

7. So much of the Land Law (Ireland) Act, 1881, as gives to 
a landlord any right of pre-emption where a tenant sells his tenancy 
shall be repealed. 


A.D. 1898. 

“ Present 
tenancy ” and 
“future 
tenancy.” 


44 & 45 Vicl. 
c. 49. 


Arrears. 


59 & 60 Vict. 
c. 47. 


Pre-emption. 
44 & 45 Vict. 
c. 49. 
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Zand Law {Ireland) Acts Amendment. [61 Vict.] 

8 . In the construction of subsection (2) of the forty-eighth 

section of the Land Law (Ireland) Act, 1881, and in all proceedings 
under the Land Law Acts, the word “ town” shall be construed to 
mean a town having a population according to the last census of 
not less than five thousand. 5 

9. Notwithstanding anything in section five of the Land Law 
(Ireland) Act, 1896, the Land Law Acts shall be held to apply to a 
tenancy in a holding which is let to be used wholly or mainly for 
the purpose of pasture, provided that it is not of the rateable value 

of upwards of two hundred pounds, and that the tenant either 10 
resides on the holding or that the holding adjoins, or is ordinarily 
used with another holding on which the tenant resides. 

10. Where on an application to fix a fair rent for a holding 
it is proved to the court that the tenant of the holding, by virtue of 
his tenancy under his landlord has been accustomed, whether as of 15 
right or by permission, and whether with or without payment, to 
exercise any profit h prendre, easement, privilege of turbary, or 
other privilege over land belonging to the landlord, the court, after 
giving the landlord and any tenant of the land an opportunity to 

be heard, may make an order for securing the profit, easement, or 20 
privilege to the tenant of the holding upon such terms and in such 
manner as the court think fit, and such order shall be binding on 
all estates and interests in the said land. 

11. In the province of Ulster a holding shall, until the contrary 

is proved, he deemed to he subject to the Ulster tenant-right 25 
custom. 


PABT II. 

Equitable Provisions. 

12 . The following enactments shall take effect with respect to 
judicial rents fixed before the first day ofi January one thousand 30 
eight hundred and ninety-six : — 

As soon as possible after the passing of this Act the Land Com- 
mission, having regard to the difference in prices affecting agricul- 
ture in counties, poor law unions, or other areas, between the year 
one thousand eight hundred and ninety-eight and each of the years 35 
one thousand eight hundred and eighty-two, one thousand eight 
hundred and eighty- three, one thousand eight hundred and eighty- 
four, one thousand eight hundred and eighty-five, one thousand 
eight hundred and eighty-six, one thousand eight hundred and 
eighty-seven, one thousand eight hundred and eighty-eight, one 40 
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thousand eight hundred and eighty-nine, one thousand eight A.D. 1898. 
hundred and ninety, one thousand eight hundred and ninety-one, 
one thousand eight hundred and ninety-two, one thousand eight 
hundred and ninety-three, one thousand eight hundred and ninefcy- 
5 four, and one thousand eight hundred and ninety-five, and having 
regard to such other circumstances affecting agriculture as to them 
shall seem right, shall, without application, determine with reference 
to such counties, unions, or other areas what alteration, if any, ought 
equitably to he made in the judicial rents to become payable in such 
10 counties, unions, or areas, in respect of the year commencing from 
the gale day next before the passing of this Act, according as such 
judicial rents were fixed in one or other of the years before the first 
day of January one thousand eight hundred and ninety-six, 
respectively, so that the rent fixed under the provisions of this 
15 section shall differ in proportion to the difference of prices and other 
circumstances affecting agriculture as aforesaid in the respective 
years ; and the judicial rents payable in respect of the year aforesaid 
in such counties, unions, or areas shall be varied to the extent so 
determined by the Land Commission. 

20 In the year one thousand eight hundred and ninety-nine , and in. the 
year one thousand nine hundred , the Land Commission shall, in like 
manner, determine what alteration, if any, ought equitably to 
be made in the judicial rents payable for the year commencing 
from the first gale day in each of the said years respectively, 

25 and such rents shall be varied to the extent determined by the 
Land Commission. 

The Land Commission shall proceed by counties, poor law unions, 
or other areas, as they think fit, in reference to such alterations of 
judicial rents, and may cause to be made such inspections and 
30 reports as may be necessary, and may ascertain averages, and may 
proceed in all other respects in such manner as may appear to them 
to be necessary for carrying out the objects aforesaid. 

The Land Commission shall publish the order made by them 
under this section in such manner for giving information to all 
35 persons interested as they think most convenient. 

A copy of every order made by the Land Commission under this 
section shall be published in the “ Lublin Gazette.” 

The production of a printed copy of the “ Lublin Gazette,” pur- 
porting to be published by the Queen’s authority, and containing 
40 the publication of any order of the Land Commission under this 
section, shall be evidence of the contents of such order, and of the 
date thereof and that it has been duly made. 
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A.D. 1898. 


Re-enact- 
ment of 
54 & 55 Viet, 
c. 48. s. 13. 

as to purchase 
of their hold- 
ings by 
former 
tenants. 

Land Com- 
mission to 
act as arbi- 
trators. 


To advance 
money for 
rebuilding 
and other 
purposes. 


PART III. 

Evicted Tenants. 

13. Section thirteen of the Purchase of Land (Ireland) Act, 
1891, is hereby re-enacted, and shall have effect with the modifi- 
cation following, namely, ** twelve months of the commencement of 5 
this Act ” shall be substituted for six months of the passing of this 
Act. 

14. — (1.) Where the tenancy of a holding has been determined 
at any time after the first day of May one thousand eight hundred 
and seventy-nine, the landlord or the former tenant of the holding 10 
or both jointly, may, within twelve months of the commencement of 
this Act, apply in the prescribed manner to the Land Commission 

to act as arbitrators, with aviow r to the reinstatement of the former 
tenant in the holding or with a view to the purchase of the holding 
by the former tenant. 15 

(2.) Upon such application, whether for reinstatement or for sale, 
and whether made by the landlord or "by the former tenant of the 
holding, or by both jointly, the Land Commission may, after making 
such inquiry as they think advisable, and giving both parties an 
opportunity of being heard, make an order reinstating the former 20 
tenant in the holding in a tenancy of the same kind as he previously 
had in the holding, on such terms as to rent as may seem just to 
them ; and such order shall have the effect of a wit for the delivery 
of possession, and shall he executed by the sheriff in like mauner. 

Or the Land [Commission may, with the consent of the landlord, 26 
order that the holding shall he sold to the former tenant, and may 
order an advance for the purpose of the sale in like manner as if an 
agreement had been made under section thirteen of the Purchase of 
Land (Ireland) Act, 1891, as re-enacted by this Act. 

(3.) Every order under this section shall be binding upon all 30 
persons and he final and conclusive. 

(4.) Eor the purposes of this section the expression “ former 
tenant ” shall include the heir or personal representative as the case 
may be of the former tenant. 

15. — (1.) The Land Commission, when making an order for the 35 
reinstatement of a former tenant in a holding, or fixing the price 
for the purchase of a holding by a former tenant, shall consider 
whether any sum should he paid to the landlord on account of 
arrears of rent or of costs in connexion with tho holding, and may 
fix the sum to he so paid, not exceeding a sum equal to the amount 40 
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of two years former rent of the holding, and may, if they think fit, A.D. 1S9S. 
pay this sum to the landlord out of the moneys at their disposal for 
the purposes of this Act. Except as respects any sum so to be paid, 
the landlord shall not, after an absolute order for a reinstatement 
5 is made, have any claim on account of arrears of rent or of costs in 
connexion with the holding. 

(2.) If, owing to the destruction or dilapidation of the buildings 
on the holding, or the inability of the former tenant to acquire 
seed, it seems expedient to the Land Commission that a free grant 
10 should be made to assist the former tenant in rebuilding or repair- 
ing such buildings or acquiring seed, they may grant to the former 
tenant for such purpose a sum not to exceed one hundred pounds 
out of the moneys at their disposal for the purposes of this Act. 

(3.) Where the holding is in possession of a new tenant or other 
15 occupier when the order for reinstatement or sale is made, the 
court may award to such new tenant or occupier such sum, if any, 
by way of compensation for disturbance as seems just to them, and 
such sum may he paid by the court out of the moneys at their 
disposal for the purposes of this Act. 

20 16 . — (1.) Eor the purposes of the preceding sections of this Act, Provision of 

the sum of two hundred and fifty thousand pounds shall he charged 
on the Irish Church Temporalities Fund, and placed at the disposal purposes! 
of the Irish Land Commission for the purposes of this Act. 

(2.) The Irish Land Commission may with the consent of the 
25 Treasury borrow the whole or any part of such sum on the security 
of the said fund. 

(3.) Sections fifty -nine to sixty-four of the Irish Church Act, 32 & 33 Viet. 
1869, as amended by the Irish Church Act Amendment Act, 1881, 44^45 yi c t 
shall apply in like manner as if the provisions of this Act woro the c. 71. 

30 provisions referred to in those sections, and the advances may ho 
guaranteed by the Treasury , and the sums required to meet the 
guarantee shall be charged on the Consolidated Fund accordingly. 

17 . — (1.) This Act may bo cited as the Land Law (Ireland) Act, Short title. 
1898. 

35 (2.) This Act and the Land Law Acts may be cited together as 

the Land Law Acts, 1881 to 1898. 

18 . The Acts specified in the schedule to this Act are hereby Repeal of 
repealed to the extent mentioned in the third column of that Act8, 
schedule. 


[5.] 
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SCHEDULE. 
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Session nud Chapter. ^ 

Short Title. 

Extent ol Repeal. 

50 & 61 Viet. c. 33. - 

Land Law (Ireland) ^ 

Seel ion seven. 


Act, 1887. 


39 & GO Viet. c. -17. - 1 

Land Law (Ireland) ^ 

Section one : — 

| 

Act, 1898. 1 

1 

Subsection (1), the words “and 
“ the said schedule shall be in 
“ the form set ont in the first 
“ schedule to this Act, or in such 
“ other form as may be pre- 
“ scribed.” 

1 Subsection (2). 

Subsection (4). 

1 Subsection (6), from tho word 
“except” to the end of the 
subsection. 


1 


Subsection (7), from tl»c word 
“ provided 51 to the end of‘ the 
subsection. 20 

I Subsection (8), from the words 
“where the rent” to the end of 
the subsection, 
j Subsection (9). 

Suction sixteen, from the words “and 25 
1 “ the balance of tbo rent ” to (ho 

end of tlio section. 

Section forty-seven. 

1 First Schedule. 
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